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TAX 
 
Ways and Means Holds BAT Hearing 
 
Key Points: 

 One Republican on Committee openly 
indicates opposition to BAT in original form, 
others raise muted concerns 

 Speaker Ryan and Chairman Brady discuss 
phase-ins and others ways to address concerns 
and opposition, conversations expected for 
months 

 
On May 23, the House Ways and Means 
Committee held a hearing focused on the 
border adjustment tax (BAT).  There was more 
even debate at this hearing, with three 
witnesses supporting and two opposing.  
Chairman Kevin Brady (R-TX) indicated that 
there would need to be transition rules and 
phase-ins for such changes and that he was 
exploring these ideas. 
 
The hearing made some news with one 
Republican, Representative Erik Paulsen (R-
MN), openly indicating he would oppose the 
BAT as originally proposed.  Moreover, based 
on the comments at the hearing there were 

several other Republican Members who have 
some concerns about aspects of the BAT 
proposal. 
 
On May 24, Speaker of the House Paul Ryan 
(R-WI) indicated he was working on and 
remains very open to changes to the border 
adjusted tax proposal.    For example, Ryan 
acknowledged it could not be applied 
immediately.  The Speaker also acknowledged it 
might be necessary to move ahead without the 
BAT if they cannot agree. Finally, Ryan 
suggested conversations on tax reform are 
going to be going on “all summer long.” 
 
Mnuchin Testifies to House and Senate, 
Discusses Taxes 
 
Key Points: 

 The Trump Administration is still working 

This Week in Congress 

 House – The House passed “Global Child Protection Act of 2017” (H.R. 1862) and 
the “Reducing Regulatory Burdens Act of 2017” (H.R. 953). 

 Senate – The Senate confirmed the nominations of Iowa Governor Terry Branstad to 
be Ambassador to China; John Sullivan to be Deputy Secretary of State; and Amul 
Thapar to be U.S. Circuit Judge for the U.S. Court of Appeals for the Sixth 
Circuit. 

 
Next Week in Congress 

 House – The House is in recess until June 5. 

 Senate – The Senate is in recess until June 5. 
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on tax reform and not yet ready to share 
proposals, and emphasizes everything is being 
considered 

 The Administration is open to working with 
Congress, but appears to have a different 
approach than the Blueprint on some issues 
including BAT and interest deductions 

 
Secretary of the Treasury Steven Mnuchin 
testified this week before both the House Ways 
and Means Committee and the Senate Finance 
Committee. Mnuchin publicly reiterated his 
concerns about the border adjustment tax in its 
current form.  In the Senate hearing he then 
responded that to fill the revenue gap its 
absence would create, the Administration is 
looking at a “wide variety of base broadening 
provisions.” Mnuchin also suggested he 
preferred to retain deductibility of interest but 
the Treasury was considering a broad range of 
options in tax reform. Several other deductions 
and credits were raised, most prompting 
Mnuchin to promise to work with Senators on 
the issue. Mnuchin suggested some policy areas 
preferences, speaking positively about a 
biodiesel producers credit, business 
deductibility of interest, incentives to invest – 
i.e., depreciation, last in, first out (LIFO), 
encouraging charitable contributions by 
nonitemizers; but mostly deferred on specific 
tax issues and indicated he would welcome 
working with Congress on them. 
 
In response to concerns the Administration’s 
proposed 15% passthrough rate could lead to 
abuse, Mnuchin reassured Congress that rules 
would prevent such abuse. 
 
In both the House and the Senate, Democratic 
Members raised what they have labeled as the 
“Mnuchin rule” – that there be no net tax cut 
for the wealthy. Mnuchin was consistent stating 
that the Administration’s goal is to create a 
middle class tax cut.  He further stated that the 

Administration’s plan is to eliminate most of 
the deductions while lowering the top tax rate. 
 
In a related development, reports suggest 
Mnuchin has in private meetings with Members 
of the conservative House Freedom Caucus as 
well as House Democrats that he and the 
President “are inclined to oppose it,” 
referencing the BAT.   
 
Senators Offering Proposals or Possible 
Trial Balloons of Tax Reform 
 
Key Points: 

 Policy proposals beginning to be crafted on 
Senate side, could be cobbled together for 
broader tax reform if meet with enough support 

 
Key Senate Finance Committee Senators are 
beginning to offer pieces of tax reform that 
some view as potential “trail balloons.”   If the 
proposals meet with general approval they 
could be swept into a broader tax reform 
package.  If they meet with strong opposition, 
the Senate is likely to look elsewhere. 
 
Last week Senator John Thune (R-SD) 
introduced the “New Ventures and Economic 
Success Today (INVEST) Act of 2017” (S. 
1144), a bill on cost recovery (depreciation) for 
business and small businesses, making bonus 
depreciation permanent and offering changes 

Upcoming Dates 
July 28: August Recess scheduled to 
begin 
September 30:  FY 2017 ends and FAA, 
SCHIP, and NFIP authorizations 
expire 
Fall 2017: CBO’s projections of when 
Treasury exhausts extraordinary 
measures 
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to small business expensing.  He has also 
introduced legislation earlier this year on 
repealing the estate tax and changing rules for 
Subchapter S corporations. Thune co-chaired 
the Business Income Tax working group in the 
Finance Committee in 2015, and some of these 
proposals are drawn from that working groups 
work. 
 
In addition, Senator Rob Portman (R-OH) is 
working on a broader business tax reform bill 
focused on international and corporate 
reforms.   
 
For more information about tax issues you may email 
or call Christopher Hatcher at 202-659-8201.  
 
TRADE 
 
Commerce Holds Hearing on Steel 232 
Case 
 
Key Points:  

 Timing of investigation expedited 
 
The Department of Commerce held a hearing 
on the “232” national security investigation 
into steel imports on May 24 investigating 
whether imports impair “national, economic 
and military security.” Secretary of Commerce 
Wilbur Ross said that the Department will 
expedite the conclusion of the investigation 
long before the nine month deadline is reached, 
likely ending it before July. 
 
Other issues raised at the hearing include: 

 whether to exclude North American 
Free Trade Agreement (NAFTA)  
partners Canada and Mexico from any 
restrictions,  

 whether to restrict all steel products or 
just some,  

 whether to use a combination of tariffs 
and quotas to limit imports, and finally 

 does the problem rise to the level of 
crisis sufficient to warrant action 
beyond existing countervailing duty and 
anti-dumping duties. 

 
The Department of Commerce has also 
opened a similar investigation into aluminum 
imports. 
 
Public Comments Sought on Negotiating 
Objectives for NAFTA Renegotiation  
 
Key Points: 

 Process for negotiations underway, actual talks 
can begin 90 days after notification (late 
August) 

 
Following the recent formal notification to 
Congress of the intent to renegotiate the North 
American Free Trade Agreement (NAFTA) 
agreement, the United States Trade 
Representative’s (USTR) notice was published 
in the Federal Register, soliciting public 
comments on negotiating objectives for 
NAFTA renegotiation.  The deadline for 
comments is June 12, and there will be a public 
hearing as well on June 27 at the International 
Trade Commission. 
 
For more information about tax issues you may email 
or call Christopher Hatcher at 202-659-8201.  
 
FINANCIAL SERVICES 
 
President Trump Releases FY2018 Budget 
Request 
 
Key Points: 

 The budget request would restructure the 
CFPB and reduce its funding by $145 
million. 

 The budget also requests other changes in 
funding, including elimination of the SEC 
Reserve Fund, anticipated savings of $35 
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billion to be realized through financial 
regulatory reforms, and $8.9 billion in savings 
through reforms of the National Flood 
Insurance Program. 

 
On May 23, President Donald Trump released 
his FY 2018 budget request. The budget 
request is merely the Administration’s 
recommendations to Congress about funding 
levels for the various programs, departments, 
and agencies. The House and Senate will soon 
begin work on their own budget resolutions, 
and they must ultimately adopt an identical 
budget (which is not signed by the President) in 
order for reconciliation legislation to be 
considered and approved by a simple majority 
vote (including reconciliation for tax reform or 
spending decreases/increases in government 
programs or laws, such as potential reforms to 
certain financial service laws that would result 
in spending decreases or increases).  
 
The Administration’s budget includes “$35 
billion in anticipated savings to be realized 
through reforms that prevent bailouts, foster 
vibrant financial markets, and reverse 
burdensome regulations that hinder financial 
innovation and reduce access to credit for 
American families.” 
 
The President’s budget request recommends 
funding the Securities and Exchange 
Commission (SEC) at $1.602 billion, which is 
nearly identical to the FY 2017 enacted 
appropriation. The request also includes $245 
million for potential relocation costs related to 
the SEC headquarters’ expiring lease. 
Additionally, the proposal would eliminate the 
SEC Reserve Fund, which was created by 
Section 991 of the Dodd-Frank Act, to achieve 
$450 million in savings over 10 years.  
 
The budget request calls for reducing funding 
for the Consumer Financial Protection Bureau 

(CFPB) by $145 million in FY ‘18, including 
restructuring the CFPB, stating:  
 
CFPB’s interpretation of the Dodd-Frank Act 
has resulted in an unaccountable bureaucracy 
controlled by an independent director with 
unchecked regulatory authority and punitive 
power. Restructuring is required to ensure 
appropriate congressional oversight and to 
refocus CFPB’s efforts on enforcing the law 
rather than impeding free commerce. 
 
The request would fund the Commodity 
Futures Trading Commission (CFTC) at $250 
million for FY2018, which is the same as the 
Commission’s enacted FY2017 budget. 
Commissioner Sharon Bowen also released a 
statement advocating for user fees to fund the 
CFTC. 
 
The budget request also recommends reforms 
to the National Flood Insurance Program 
(NFIP), which would result in $8.9 billion in 
savings over 10 years.  
 
Department of Labor Announces the 
Fiduciary Duty Rule Will Go into Effect on 
June 9 
 
Key Points: 

 Secretary Acosta stated that there was no 
principled legal basis to change the 
implementation date. 

 He stated that the Department will seek 
additional public input on the rule. 

 
On May 22, Secretary of Labor Alexander 
Acosta announced in a Wall Street Journal op-
ed that the Department of Labor would 
implement its fiduciary duty on June 9 with no 
further delays. The Department had previously 
delayed implementation of the rule by 60 days 
from its original April 10 implementation date. 
The delay followed a memorandum by 
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President Donald Trump calling on the 
Department to examine whether the rule would 
“adversely affect the ability of Americans to 
gain access to retirement information and 
financial advice.” 
 
In the op-ed, Acosta stated that the 
Department had reviewed the Administrative 
Procedures Act and found “no principled legal 
basis to change the June 9 date while we seek 
public input.” He added, “[t]he Labor 
Department has concluded that it is necessary 
to seek additional public input on the entire 
Fiduciary Rule, and we will do so.” Acosta 
urged the Securities and Exchange Commission 
to take action on the fiduciary standard, noting 
that they had failed to do so thus far. 
 
House Financial Services Committee Chairman 
Jeb Hensarling (R-TX) issued a press release 
criticizing the decision, stating:  

 
I was there in the Oval Office when 
President Trump signed his Presidential 
Memorandum on the Obama 
administration’s fiduciary rule.  I don’t 
see how the Department of Labor’s 
decision is commensurate with the 
President’s Memorandum, so I am 
disappointed.  It regrettably appears 
Obama era bureaucrats in the 
Department of Labor may have been 
allowed to overrule President Trump’s 
wishes.  I am especially disappointed 
for those low and moderate income 
Americans who rely upon investment 
advice to plan their retirements.  This 
flawed fiduciary rule means their costs 
will likely go up and their choices will 
likely go down – just like with 
Obamacare.  Republicans believe we 
must preserve access, choice and 
affordability so Americans who like 
their retirement planner can keep their 

retirement planner, which is exactly 
what the Financial CHOICE Act will 
accomplish.  That’s why I urge the 
administration to repropose the rule as 
soon as possible. 

 
Draft Flood Insurance Reform Legislation 
Released  
 
Key Points: 

 Representative Sean Duffy (R-WI) announced 
the release of draft legislation to reform the 
National Flood Insurance Program, which is 
scheduled to expire on September 30, 2017. 

 
On May 25, Representative Sean Duffy (R-WI), 
released a discussion draft of the National 
Flood Insurance Program Policyholder 
Protection and Information Act of 2017. The 
authorization of the National Flood Insurance 
Program (NFIP) is scheduled to expire on 
September 30, 2017, and the Committee may 
consider reform legislation in the coming 
weeks. 
 
In a press release, Housing and Insurance 
Subcommittee Chairman Duffy stated: 
 

We’re releasing this discussion draft so 
that all sides can continue to provide 
input into protecting the program 
integrity of the NFIP. So far, we have 
incorporated ideas from both 
Republicans and Democrats, Members 
from inland and coastal areas, and 
stakeholders across several industries. 
The ideas stemming from this open 
process will ensure that everyone who 
needs flood insurance will have access 
to it while ensuring that the NFIP does 
not fall further into debt. 

 
Summaries of the draft legislation’s six sections 
include:  
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 Affordability And Consumer Costs – Limits 
annual premium increases; allows states 
to create flood insurance affordability 
programs; permits opt-out of the 
mandatory purchase requirements for 
commercial properties; requires 
disclosure of premium methodology; 
require incorporation of up-to-date 
replacement cost in determining 
premiums; requires consideration of 
coastal and inland area differences in 
calculating premiums; and authorizes 
credits for mitigation actions. 

 

 Private Market Development And Consumer 
Choice - clarifies that private flood 
insurance can satisfy the mandatory 
purchase requirement; applies a fee to 
private flood insurance policies 
equivalent to the fee on NFIP policies 
to be used for flood mapping; and 
allows Write Your Own (WYO) 
companies to sell both NFIP and 
private flood insurance policies.  

 

 Reform the Flood Mapping Process – Allows 
localities to develop their own 
alternatives to NFIP flood maps; 
provides for ways to streamline the 
flood mapping process; creates an 
appeals process for flood maps; and 
clarifies that appeals of flood elevation 
and special hazard determinations may 
appeal the determination no later than 
90 days after the second publication of 
the flood insurance rate map.  

 

 NFIP Mitigation Process – Require certain 
flood prone areas to develop a 
community-specific mitigation plan; 
require FEMA to provide communities 
in the Community Rating System with 
credits when they implement measures 

that protect natural floodplains; and 
establish a pilot program for voluntary 
removal of flood prone properties. 

 

 Taxpayer Protections – Requires an 
independent actuarial review of the 
program; mandates the use of risk 
transfer tools, including reinsurance, 
catastrophe bonds or other securities; 
increases the assessment rate for the 
National Flood Insurance Reserve 
Fund; eliminates coverage for certain 
properties with excessive claims; 
prohibits coverage of certain high-risk 
properties by 2021; institutes limits on 
the allowances paid to WYO to no 
more than 25% of the premium; and 
allows all-perils policies to satisfy the 
mandatory purchase requirements.  

 

 Implement NFIP Claims Processing Reforms 
– Imposes penalties for false or 
fraudulent statements of claims 
adjustments; codifies policyholder 
appeals rights; .requires FEMA to 
create a disclosure sheet for 
policyholders to outline the coverage of 
the NFIP flood insurance policy; 
requires FEMA to align penalties for 
WYO insurance companies that 
knowingly underpay claims with those 
applicable to NFIP’s penalties for 
overpayment of claims. 

 
Senate Banking Committee Approves 
Treasury Nominations 
 
Key Points:  

 The Senate Banking Committee approved four 
nominations for Treasury Department 
positions related to terrorism finance and 
export administration. 

 Democrat Members of the Committee voted 
against the nomination of Sigal Mandelker in 
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response to a request for documents related to 
the Russia probe which has gone unanswered.  

 
On April 4, the Senate Banking Committee 
held an executive session and approved the 
following nominations:  

 Ms. Sigal Mandelker, to be Under 
Secretary of the Treasury for Terrorism 
and Financial Crimes by a recorded 
vote of 16 to 7;  

 Ms. Mira Radielovic Ricardel, to be 
Under Secretary of Commerce for 
Export Administration by a voice vote;  

 Mr. Marshall Billingslea, to be Assistant 
Secretary of the Treasury for Terrorist 
Financing by a recorded vote of 19 to 
4; and  

 Mr. Heath P. Tarbert, to be Assistant 
Secretary of the Treasury by a voice 
vote. 

 
Democratic Committee Members explained 
they were voting against the Mandelker 
nomination because of a request to Treasury 
for documents related to the Senate 
Intelligence Committee’s probe into Russia 
which have gone unanswered. Ranking 
Member Sherrod Brown (D-OH) asked for a 
delay of the vote on these nominations until 
the requested documents from the Treasury 
Department have been received. It is unclear 
how quickly these nominations will come 
before the full Senate given the fact that some 
Democrats have announced that they will not 
vote in favor of the Mandelker nomination 
until the requested information from the 
Department of the Treasury is received.  
 
Upcoming Hearings and Events 
 
June 8 
Consumer Advisory Board: The Consumer 
Financial Protection Bureau (CFPB) will hold a 
meeting of its Consumer Advisory Board to 

discuss credit visibility, credit products, trends 
and themes, and small business lending. 
 
June 22 
SEC Investor Advisory Committee 
meeting:  The Securities and Exchange 
Commission Investor Advisory Committee will 
meet, and the agenda includes: “remarks from 
Commissioners; nominations for open officer 
positions; a discussion regarding capital 
formation, smaller companies, and the 
declining number of initial public offerings; the 
announcement of election results for open 
officer positions on the Investor Advisory 
Committee; an overview of certain provisions 
of the Financial CHOICE Act of 2017 relating 
to the SEC; and a nonpublic administrative 
work session”.  
 
For more information about financial services issues you 
may email or call Joel Oswald at 202-659-8201. Alex 
Barcham and Rebecca Konst contributed to the articles. 
 
ENERGY & ENVIRONMENT   
 
Senate Energy Committee Hears from 
DOE and FERC Nominees 
 
Key Points: 

 The Senate Energy and Natural Resources 
Committee heard testimony from three 
nominees, including two nominees to the 
Federal Energy Regulatory Commission and 
the nominee to be Deputy Secretary of Energy. 

 Committee Chair Lisa Murkowski (R-AK) 
indicated that the panel would vote on all three 
nominees – along with the nominee to be 
Deputy Secretary of Interior – soon after the 
Senate reconvenes on June 5.   

 
On May 25, the Senate Energy and Natural 
Resources Committee held a hearing to 
consider the nominations of Dan Brouillette to 
be Deputy Secretary of Energy, and Neil 
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Chatterjee and Robert Powelson to be 
Members of the Federal Energy Regulatory 
Commission (FERC). 
 
In her opening statement, Chair Lisa 
Murkowski (R-AK) praised the three nominees. 
She told her committee colleagues “to be 
prepared to report these nominees, as well as 
the nomination of Mr. Bernhardt to be Deputy 
Secretary of the Interior, right after we come 
back from our state work period after this next 
week.” 
 
Senator Al Franken (D-MN) said it is 
important that the President nominate two 
more individuals to fill the other remaining 
vacancies at FERC – one Democrat and one 
Republican. He expressed disappointment that 
Commissioner Collette Honorable choose not 
to seek another term. He said the Committee 
and Senate Minority Leader Charles Schumer 
(D-NY) will work together to make sure that 
FERC maintains a quorum and party balance. 
 
On May 10, President Donald Trump 
submitted the nominations of Neil Chatterjee, 
energy policy advisor to Senate Majority Leader 
Mitch McConnell (R-KY), and Pennsylvania 
Public Utility Commission Commissioner 
Robert Powelson to fill two of the three 
existing vacancies on the Commission. FERC 
has operated without a quorum since February 
3, 2017, when former Chairman Norman Bay 
resigned leaving the Commission with only two 
commissioners. Honorable, one of the 
remaining two, announced on April 28, that 
she would not seek another term when her 
current term expires on June 30, 2017. Under 
the statute governing FERC, Honorable may 
continue to serve past June 30 until the end of 
the current session of Congress, pending 
confirmation of her replacement.   
 
Hearing on Ozone NAAQS Legislation 

 
Key Points: 

 The Senate Environment and Public Works 
Committee’s Subcommittee on Clean Air and 
Nuclear Safety discussed two bills that would 
reform the regulations limiting ground-level 
ozone pollution.   

 Republicans argued that the legislation is 
needed as two successive rounds of tightening of 
the Ozone National Ambient Air Quality 
Standards (NAAQS) are imposing 
unachievable requirements on localities and 
businesses. Democrats argued that any 
revisions to the NAAQS statutory framework 
would be detrimental to public health.   

 
On May 23, the Senate Environment and 
Public Works Committee’s Clean Air and 
Nuclear Safety Subcommittee held a hearing 
entitled “Making Implementation of the 
National Ambient Air Quality Standards for 
Ground-Level Ozone Attainable: Legislative 
Hearing on S. 263 and S. 452.”  
 
The hearing focused on the following 
legislation: 

 The “Ozone Standards Implementation 
Act of 2017” (S. 263), introduced by 
Subcommittee Chair Shelley Moore 
Capito (R-WV), which would amend 
the Clean Air Act (CAA) by revising 
the National Ambient Air Quality 
Standards (NAAQS) program. 

 The “Ozone Regulatory Delay and 
Extension of Assessment Length 
(ORDEAL) Act of 2017” (S. 452), 
introduced by Senator Jeff Flake (R-
AZ), which would amend the Clean Air 
Act to delay the enforcement and 
implementation of the 2015 NAAQS 
for ozone. 

 

On November 25, 2014, the Environmental 
Protection Agency (EPA) issued an NPRM to 
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tighten the NAAQS for ozone pollution from 
75 parts per billion (ppb) to 65-70 ppb. On 
October 26, 2015, EPA published the final 
rule, which set the NAAQS for ground-level 
ozone to 70 ppb. 
 
In her opening statement, Capito discussed the 
impacts of the ozone NAAQS regulations: 
“[t]his is a multibillion dollar issue, as there are 
severe constraints on economic development in 
areas designated as in ‘nonattainment.’” She 
added that “in nonattainment areas it may be 
more profitable for a company to close a 
factory and kill jobs to create ozone offset 
credits to sell, then it would be to reinvest in or 
expand that facility.” Capito asserted that with 
ground level ozone pollution declining, “[t]here 
is no need to rush into implementation of new 
standards when the trend lines are positive and 
the late implementation of [the] 2008 
[NAAQS] has not allowed the compliance 
process to play out.”   
 
Full Committee Ranking Member Tom Carper 
(D-DE) argued in his opening statement that 
the “bills that are the subject of today’s hearing 
direct EPA and the states to ignore the health 
science for ten years before having to think 
about cleaning up.” He warned that “delays [in 
ozone NAAQS implementation] only serve to 
harm the 6.3 million children who have asthma 
today, many of them living in downwind states 
in the Eastern U.S. at the end of what many of 
us call ‘America’s tailpipe.’” 
 
Upcoming Hearings and Events 
 
June 6-7 
Gas Pipeline Advisory Committee: The 
Pipeline and Hazardous Materials Safety 
Administration’s (PHMSA) Gas Pipeline 
Advisory Committee will hold a meeting “to 
continue discussing topics and provisions for 
the proposed rule titled ‘Safety of Gas 

Transmission and Gathering 
Pipelines’”.  PHMSA published the Notice of 
Proposed Rulemaking (NPRM) on April 8, 
2016. The NPRM would establish new 
requirements for: how operators inspect natural 
gas transmission pipelines, including in-line 
inspections (ILI); what actions they take in 
response to those inspections; and how they 
verify the maximum allowable operating 
pressure (MAOP) of pipelines. As detailed in 
the agenda, specific topics for the meeting 
include: “Corrosion control”; “Records”; 
“[Integrity Management] Clarifications”; 
“Strengthened assessment requirements”; 
“Assessments outside of [High Consequence 
Areas]”; “Repair criteria revisions”; “Material 
documentation”; and “Integrity Verification 
Process for grandfathered segments.”    
 
June 26-27 
EIA Energy Conference: The Energy 
Information Administration (EIA) will hold its 
annual Energy Conference. Conference topics 
include: “U.S. exports of crude oil and 
petroleum products”; “Renewable finance and 
project costs”; “The energy-water nexus and 
induced seismicity”; “The future of nuclear 
power”; “Gasoline fuel quality and octane 
supply”; “Big data and energy information”; 
“Natural gas infrastructure to serve growing 
markets”; “Coal and natural gas competition”; 
and “Human behavior and energy use in 
buildings”.    
 
June 26-28 
Increasing Market and Planning Efficiency 
through Improved Software: The Federal 
Energy Regulatory Commission (FERC) will 
hold a technical conference on “opportunities 
for increasing real-time and day-ahead market 
efficiency through improved software.” 
 
For more information about energy and environment 
issues you may email or call Frank Vlossak at 202-

http://www.williamsandjensen.com/
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659-8201. Alex Hopkins, Alex Barcham, and 
Rebecca Konst contributed to this report. Updates on 
energy and environment issues are also available on 
twitter. 
 
DEFENSE 
 
FY 2018 Budget Request Increases Defense 
Funding Above Cap 
 
Key Points: 

 The Administration again proposes to offset 
an increase in defense funding by cutting non-
defense funding 

 Congress would need to adjust the BCA cap if 
the Pentagon would receive the full 
appropriations request 

 
This week, the Trump Administration released 
its FY 2018 budget request (aka “A New 
Foundation for American Greatness”). Like the 
FY 2018 “skinny” budget request and FY 2017 
supplemental budget request sent to Congress 
in March, the FY 2018 budget request would, if 
enacted, effect major changes to federal 
funding and programs, the magnitude of which 
not been seen since the end of World War II. 
The Administration is proposing to balance the 
budget by the end of the ten-year budget 
window, largely through very large cuts to 
many non-defense discretionary programs. At 
the same time, defense discretionary programs 
would grow at a rate much higher than 
permitted under the “Budget Control Act of 
2011” (P.L. 112-25) requiring legislation from 
Congress to change or waive the current caps 
on this type of spending.  
 
In all, the Trump Administration is requesting 
$1.150 trillion in discretionary budget authority 
(which includes emergency and Overseas 
Contingency Operations (OCO) funding), 
including a proposed increase in the defense 
discretionary budget cap of $54 billion (from 

$549 billion to $603 billion) offset by a 
reduction in the non-defense spending cap of 
$54 billion (from $516 billion to $462 billion). 
The Administration is proposing a “2-Penny 
Plan” that would cut non-defense discretionary 
funding by 2% on an annual basis that would 
result in funding for these programs dropping 
from $519 billion for FY 2017 to $385 billion 
for FY 2027.  The Administration is requesting 
$77 billion in OCO funding for FY 2018 that 
would be split among departments thusly: $64.6 
billion for the Department of Defense (DOD) 
and $12 billion for the Department of State.  
 
In briefing materials, the Pentagon explained 
that its base budget request is $574.5 billion 
and OCO$64.6 billion for a total of $639.1 
billion for FY 2018, some $52 billion above the 
defense funding cap. 
 
The DOD broke out its funding request: 

 Procurement: $115.0 billion 

 Military Personnel: $141.6 billion 

 Operations & Maintenance: $223.3 
billion 

 Research, Development, Testing & 
Evaluation: $82.7 billion 

 Military Construction and Family 
Housing, Other: $11.9 billion 

 
The DOD noted that “[t]he FY 2018 budget 
request includes some notable reform efforts, 
and even more significant reform will follow in 
future years.” The DOD stated that “[i]n FY 
2018, the Department will be implementing the 
split of the Under Secretary of Defense for 
Acquisition, Technology, and Logistics (AT&L) 
as well as a range of acquisition reform 
initiatives directed by the National Defense 
Authorization Act for Fiscal Year 2017 (Public 
Law 114-387).” The DOD stated that it “is also 
seeking authority for a Base Realignment and 
Closure (BRAC) round in FY 2021…[and] will 
undergo its first full-scope financial audit and 

http://www.williamsandjensen.com/
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in parallel the Department will grow its real 
cost accounting ability.” 
 
The DOD stated that “[t]he FY 2018 budget 
request includes: 

 Sustainment of the increased manning 
levels for the Army and Marine Corps 
in the FY 2017 National Defense 
Authorization Act as well as increases 
in Air Force and Navy manning levels. 

 Additional funding for operating forces, 
logistics, maintenance, training and 
spares 

 Additional shipyard capacity and 
aviation depot maintenance for the 
Navy 

 Increased unit and flight training for 
the Army 

 Increased weapons sustainment and 
increased end strength to address pilot 
and maintainer shortfalls in the Air 
Force 

 Increased investment in a wide range of 
preferred munitions 

 Increased facilities sustainment, 
restoration and modernization across 
all Services 

 
The DOD stated that “[t]his budget request 
also invests in modernization and advanced 
capabilities to reassert our technological edge 
over future adversaries…[and] [m]ajor 
investments include: 

 F-35 Joint Strike Fighter, 70 aircraft; 
$10.3 billion 

 KC-46 Tanker, 15 aircraft; $3.1 billion 

 B-21 Bomber, $2.0 billion 

 Virginia Class Submarine, 2 ships; $5.5 
billion 

 DDG-51 Destroyers, 2 ships, $4.0 
billion 

 CVN-78 Class Aircraft Carrier, 1 ship, 
$4.6 billion 

 Joint Light Tactical Vehicle, 2,647 
vehicles; $1.1 billion 

 Science and Technology, $13.2 billion 
 
The DOD stated that the “FY 2018 budget 
request also continues the broad institutional 
reform agenda, which will: 

 Continue the effort to reduce major 
headquarters activities staffs and 
overhead by 25% 

 Continue acquisition reform 

 Begin a full financial statement audit 

 Reorganize the acquisition management 
function 

o Establish a chief technology 
officer 

o Establish a chief acquisition and 
sustainment officer 

 Establish a Chief Management Officer 

 Elevate the Cyber Command 

 Seek authority to commence a new 
Base Realignment and Closure (BRAC) 
round in FY 2021 

 
For more information on defense issues you may email 
or call Michael Kans at 202-659-8201.  
 
HEALTH 
 
CBO Releases Updated Score of the 
American Health Care Act 
 
Key Points: 

 The Congressional Budget Office found the 
American Health Care Act, as passed by the 
House, would reduce the deficit by $119 
billion over 10 years. 

 The estimate also shows that 23 million people 
would be uninsured by 2026. 

 
On May 24, the Congressional Budget Office 
(CBO) released its updated cost estimate of the 
“American Health Care Act” (AHCA) (H.R. 

http://www.williamsandjensen.com/
mailto:mdkans@wms-jen.com
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1628) reflecting all amendments passed by the 
House. The estimate shows the AHCA as 
passed will reduce the deficit by $119 billion. 
This is a $32 billion less than the estimate of 
the earlier version of the bill.  
 
The House-passed AHCA would result in 14 
million more people uninsured in 2018, 
according to the CBO. This number would 
increase to 19 million by 2020 and 23 million 
by 2026 compared to current law. CBO did 
find fewer people would be uninsured under 
the House-passed version of the AHCA 
compared to the previous version.  
 
The estimate also found premiums in the 
nongroup insurance market would be slightly 
lower compared to the previous version of the 
law. However, CBO pointed out that for states 
that seek a waiver, the lower premiums will be 
the result of a narrower scope of benefits 
included in the plan. Therefore, out-of-pocket 
costs would increase under the AHCA.  
 
The Administration has been critical of the 
CBO analysis. Secretary of Health and Human 
Services Tom Price stated “the CBO was 
wrong when they analyzed Obamacare’s effect 
on cost and coverage, and they are wrong 
again.” Senate Minority Leader Chuck Schumer 
(D-NY) suggested “this report out to be the 
final nail in the coffin of the Republican effort 
to sabotage our healthcare system.”  
 
Senate Republicans continue to work on their 
own version of health care reform. Senator 
Susan Collins (R-ME) expressed concern the 
AHCA will hit older, low-income Americans 
hard based on the most recent CBO analysis. 
Senate Republican staff will be working on a 
draft version of repeal-and-replace legislation 
over the Memorial Day recess.  
 

President Releases FY 2018 Budget 
Proposal 
 
Key Points: 

 President Trump’s proposed FY 2018 budget 
would cut $12.4 billion from the Department 
of Health and Human Services discretionary 
spending. 

 The budget includes a $610 billion cut to 
Medicaid over the next decade as well as major 
cuts to the National Institutes of Health, the 
Centers for Disease Control and Prevention, 
and the Food and Drug Administration. 

 
On May 23, President Donald Trump released 
his budget proposal for FY 2018. For the 
Department of Health and Human Services 
(HHS), the budget proposes $69 billion in 
discretionary authority and 1.046 trillion in 
mandatory spending. The budget identifies 
$665 billion in savings over 10 years. The 
largest portions of these savings would come 
from Medicaid with an anticipated $627 billion 
in savings over the 10 year period.  
 
The budget also makes cuts to other HHS 
agencies. The budget authority for the Food 
and Drug Administration would be decreased 
by $854 million. The budget also proposes re-
opening the already negotiated user fee 
reauthorizations to increase the fees. The 
National Institutes of Health sees cuts across 
all Institutes with a total decrease of $5.7 
billion. The budget does include the $496 
million authorized through the 21st Century 
Cures Act. The Substance Abuse and Mental 
Health Services Administration also receives 
cuts to its funding though the budget does 
prioritize resources for the opioid epidemic. 
 
Members of Congress from both sides of the 
aisle have criticized cuts to scientific research. 
Representative Tom Cole (R-OK) stressed the 
importance of defending the American people 

http://www.williamsandjensen.com/
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from pandemics and researching cures for 
costly diseases like Alzheimer’s. Senator Bernie 
Sanders (I-VT) called the proposed cuts to 
Medicaid “just cruel.” 
 
Upcoming Hearings and Events 
 
May 31 
Insurance Markets: The Bipartisan Policy 
Center will hold a discussion on the “Future of 
Health Care: Stabilizing the Individual 
Insurance Market.” 
 
Orphan Drugs: The Institute for Clinical and 
Economic Review will hold the “ICER Orphan 
Drug Assessment and Pricing Summit.”  
 
For more information about healthcare issues you may 
email or call Nicole Ruzinski or George Olsen at 202-
659-8201.  
 
TRANSPORTATION AND 
INFRASTRUCTURE  
 
Trump Administration Seeks Deep Cuts In 
Transportation Funding; Releases More 
Detail on $1 Trillion Infrastructure Package 
 
Key Points: 

 The Administration provides more detail on 
how $200 billion might be leveraged to fund 
$1 trillion worth of projects 

 However, the Administration did not identify 
the source of the $200 billion  

 The DOT would see dramatic cuts if the 
budget request is enacted 

 
This week, the Trump Administration is 
requested $1.150 trillion in discretionary budget 
authority for FY 2018, including a proposed 
increase in the defense discretionary budget cap 
of $54 billion (from $549 billion to $603 
billion) offset by a reduction in the non-defense 
spending cap of $54 billion (from $516 billion 

to $462 billion). The Administration is 
proposing a “2-Penny Plan” that would cut 
non-defense discretionary funding by 2% on an 
annual basis that would result in funding for 
these programs dropping from $519 billion for 
FY 2017 to $385 billion for FY 2027. As in its 
“skinny” budget request, the Administration is 
proposing major funding cuts for the 
Department of Transportation (DOT), 
including no funding for TIGER Grants and 
Essential Air Services, a $928 million cut to 
Capital Investment Grants ($2.16 billion in FY 
2017 to $1.232 billion in FY 2018), and a $630 
million cut to Amtrak’s funding ($1.404 billion 
in FY 2017 to $774 million in FY 2018). The 
Administration is again calling to spin off the 
Federal Aviation Administration’s air traffic 
control system. 
 
In terms of topline numbers, the 
Administration would provide the following 
funding for the modal agencies: 

 Federal Highway Administration 
(FHWA): $43.709 billion (compared to 
$43.6 billion in FY 2017) 

 Federal Transit Administration (FTA): 
$12.526 billion (compared to $13.048 
billion in FY 2017) 

 Federal Aviation Administration 
(FAA): $16.126 billion (compared to 
$16.257 billion in FY 2017) 

 Federal Railroad Administration (FRA): 
$1.049 billion (mostly due to a $630 
million cut to Amtrak’s National 
Network Grants) (compared to $1.680 
billion in FY 2017)  

 
The Trump Administration released a fact 
sheet “2018 BUDGET: INFRASTRUCTURE 
INITIATIVE” that provides more detail on its 
proposed $1 trillion package that still falls short 
of concrete, substantive language. 
 

http://www.williamsandjensen.com/
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Regarding the overall package, the 
Administration explained: 

 The President’s target of $1 trillion in 
infrastructure investment will be 
funded through a combination of new 
Federal funding, incentivized non-
Federal funding, and newly prioritized 
and expedited projects. While this 
Administration proposes additional 
funding for infrastructure, we will 
structure that funding to incentivize 
additional non-Federal funding, reduce 
the cost associated with accepting 
Federal dollars, and ensure Federal 
funds are leveraged such that the end 
result is at least $1 trillion in total 
infrastructure spending. While we will 
continue to work with the Congress, 
States, tribes, localities, and other 
infrastructure stakeholders to finalize 
the suite of Federal programs that will 
support this effort, the 2018 Budget 
includes $200 billion in outlays related 
to the infrastructure initiative. 

 
The Administration added the following 
“Illustrative Examples of Funding Proposals” 
that “will be pursued by the Administration as 
part of the Infrastructure Initiative” including: 

 Expand the Transportation 
Infrastructure Finance and Innovation 
Act (TIFIA) Program. TIFIA helps 
finance surface transportation projects 
through direct loans, loan guarantees, 
and lines of credit. One dollar of TIFIA 
subsidy leverages roughly $40 in project 
value. If the amount of TIFIA subsidy 
was increased to $1 billion annually for 
10 years, that could leverage up to $140 
billion in credit assistance, and 
approximately $424 billion in total 
investment. In addition, the 
Administration supports the expansion 
of TIFIA eligibility. 

 Lift the Cap on Private Activity Bonds 
and Expand Eligibility to Other Non-
Federal Public Infrastructure. The 
Private Activity Bonds (PABs) program 
allows the Department of 
Transportation to allocate authority to 
issue tax-exempt bonds on behalf of 
private entities constructing highway 
and freight transfer facilities. PABs 
have been used to finance many Public 
Private Partnerships (P3s) projects, 
along with TIFIA. As of August 15, 
2016, nearly $11.2 billion in PABs have 
been issued for 23 projects. The 
Administration recommends removing 
the $15 billion cap under current law to 
ensure that future P3 projects can take 
advantage of this cost-saving tool, and 
encourage more project sponsors to 
take advantage of this tool. The 
Administration also supports the 
expansion of PAB eligibility. 

 Incentivize Innovative Approaches to 
Congestion Mitigation. The Urban 
Partnership Agreement Program – and 
its successor, the Congestion Reduction 
Demonstration Program – provided 
competitive grants to urbanized areas 
that were willing to institute a suite of 
solutions to congestion, including 
congestion pricing, enhanced transit 
services, increased telecommuting and 
flex scheduling, and deployment of 
advanced technology. Similar programs 
could provide valuable incentives for 
localities to think outside of the box in 
solving long-standing congestion 
challenges. 

 Liberalize Tolling Policy and Allow 
Private Investment in Rest Areas. 
Tolling is generally restricted on 
interstate highways. This restriction 
prevents public and private investment 
in such facilities. We should reduce this 
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restriction and allow the States to assess 
their transportation needs and weigh 
the relative merits of tolling assets. The 
Administration also supports allowing 
the private sector to construct, operate, 
and maintain interstate rest areas, which 
are often overburden and inadequately 
maintained. 

 
The Administration proposed the following 
“New Federal Tools”: 

 Federal Capital Revolving Fund. The 
Administration is developing a proposal 
to establish a mandatory revolving fund 
for the financing of Federally-owned 
civilian capital assets. The Fund would 
be repaid with annual appropriations, 
and would help address the 
underinvestment in capital assets driven 
in part due to the large upfront costs of 
such procurements. Creation of such a 
fund parallel to the appropriations 
process to fund investment in 
Federally-owned civilian capital assets 
would avoid capital investments having 
to compete with operating expenses in 
the annual appropriations process. 
Instead, agencies would pay for capital 
assets as they are utilized. The 
repayments would be made from future 
appropriations, which would provide an 
incentive to select projects with the 
highest return on investment, including 
future cost avoidance. 

 Partnership Grants for Federal Assets. 
In a number of sectors, the Federal 
Government has utilized loans to non-
Federal partners to improve 
infrastructure. However, credit 
assistance cannot be utilized to improve 
Federal assets. In essence, the 
Government neither can loan itself 
funding, nor can it make loans to 
private entities to improve assets that 

will remain Federal. In some 
circumstances, however, a private 
partner might want to build or improve 
a Federal facility and donate it to the 
Government in exchange for the right 
to retain revenue from the associated 
activities. The Administration is 
developing a proposal to offer those 
partners grants in lieu of loans to buy 
down the cost of a Federal asset 
improvements, which would benefit 
both the Government, through new 
facilities for Government use, and the 
non-Federal partner, through continued 
access to revenue sources. 

 
For more information on transportation issues you may 
email or call Michael Kans at 202-659-8201.  
 
TECHNOLOGY 
 
Administration Stresses Cybersecurity and 
IT Reform In Budget Request 
 
Key Points: 

 The Trump Administration touts a number of 
Obama Administration initiatives to increase 
cybersecurity and replace aging IT at federal 
agencies 

 
In its FY 2018 budget request, the Trump 
Administration requested $1.455 billion for the 
National Protection and Programs Directorate 
(NPPD) at the Department of Homeland 
Security (DHS). In terms of cybersecurity 
specific programs and activities, DHS explained 
that the budget request “continues investments 
in cybersecurity, including DHS’s Continuous 
Diagnostics and Mitigation initiative to protect 
Federal networks from cyberattacks…[and] 
also advances DHS’s ongoing initiatives to 
address known information technology system 
vulnerabilities across the DHS enterprise: 

http://www.williamsandjensen.com/
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 $971.3 million to improve security of 
the U.S. cyber infrastructure in 
collaboration with public, private, and 
international partners, including $279 
million for the Continuous Diagnostics 
and Mitigation (CDM) program. CDM 
provides hardware, software, and 
services designed to support activities 
that strengthen the operations security 
of Federal civilian “.gov” networks. 

 $397.2 million for the National 
Cybersecurity Protection System, 
commonly referred to as EINSTEIN, 
to continue deploying new intrusion 
prevention, information sharing, and 
analytic capabilities to Federal civilian 
departments and agencies. 

 An increase of $49.2 million for the 
National Cybersecurity and 
Communications Integration Center to 
execute new authorities under the 
Federal Information Security 
Modernization Act, including providing 
Federal governance and training, and 
cyber engineering assistance to Federal 
departments, agencies, and individual 
stakeholders to effectively secure high 
value systems from cyber threats. 

 
Additionally, the Administration spelled out in 
more detail its plans on information technology 
(IT) some of which flow from the cybersecurity 
executive order. Notably, the Administration is 
proposing to use $228 million to capitalize the 
new Technology Modernization Fund that 
presumably will be created if the “Modernizing 
Government Technology Act of 2017” (MGT 
Act) (H.R. 2227) is enacted. Below are relevant 
excerpts: 

 [T]he Federal Government Budget for 
IT is estimated to be $95.7 billion in FY 
2018, an increase of 1.7 percent from 
FY 2017. This figure is based on data 
collected on 4,087 civilian IT 

investments at major Federal agencies 
through the Capital Planning and 
Investment Control (CPIC) process. 
Excluded from this total dollar figure 
are small and independent agencies, 
national security systems, and all 
classified spending. The Department of 
Defense accounts for 44.4 percent of 
Federal IT spending. 

 The FY 2018 President’s Budget 
includes funding for 4,087 IT 
investments. These investments 
support four main functions: mission 
delivery; administrative services and 
support systems; IT infrastructure, IT 
security, and IT management; and 
grants and other transferred funding to 
non-Federal organizations for IT. 

 Federal IT spending is categorized as 
either Operations & Maintenance 
(O&M) or Development, 
Modernization, and Enhancement 
(DME). Of the $48.5 billion reported 
to the IT Dashboard, 78.5 percent 
($38.1 billion) is O&M spending. 

 
Committee Examines Issues Presented By 
Data Stored Overseas 
 
Key Points: 

 A subcommittee considered a Second Circuit 
decision that emails stored in Ireland by 
Microsoft cannot be accessed by a warrant 
served in the U.S. and the larger law 
enforcement issues presented by data stored 
overseas 

 Hatch, Coons, and Heller reintroduce the 
“International Communications Privacy Act” 

 
On May 24, the Senate Judiciary Committee’s 
Crime and Terrorism Subcommittee held a 
hearing entitled “Law Enforcement Access to 
Data Stored Across Borders; Facilitating 
Cooperation and Protecting Rights.” Topics 
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discussed during Panel I included, but were not 
limited to: (1) U.K. Agreement; (2) Warrants; 
and (3) Foreign Privacy Laws. Topics discussed 
during Panel II included, but were not limited 
to: (1) U.K. Agreement; (2) Warrants; (3) Data 
Storage; (4) Multilateral Assistance Treaties; (5) 
Real Time Access; (6) Microsoft Case; (7) 
Notice; (8) Jurisdiction; (9) General Data 
Protection Regulation; (10) Local Law 
Enforcement; and (11) International Crime.  
 
In concert with the hearing, Senators Orrin 
Hatch (R-UT), Chris Coons (D-DE), and Dean 
Heller (R-NV), introduced the “International 
Communications Privacy Act” that “creates a 
legal framework that clarifies the ability of law 
enforcement to obtain electronic 
communication of U.S. citizens, no matter 
where the person or the communications are 
located…[and] also provides for law 
enforcement to obtain communications of 
foreign citizens in limited circumstances, 
consistent with international law” according to 
the Senators’ press release. 
 
Chairman Lindsey Graham (R-SC) stated that 
intelligence gathering is essential to preventing 
attacks like that which occurred in the United 
Kingdom (U.K.). He stated two problems that 
will be addressed in the hearing. He said the 
first was a case called the Microsoft-Ireland 
decision, where an American warrant was 
issued for information being held outside the 
U.S. He said the second issue was how to deal 
with friends like the U.K. when they issue a 
warrant for information held by American 
companies. He said that data is stored all over 
the world, and many American companies are 
in possession of this data. He stated that 
privacy is important while also ensuring 
national security. He stated that the goal was to 
discover information in order to prevent 
attacks.  
 

Ranking Member Sheldon Whitehouse (D-RI) 
stated that it is possible that information about 
the Manchester attack may be held by 
American service providers. He said that 
present law enforcement protocol for data 
requests is broken. He said the outdated U.S. 
framework and the different frameworks of 
other countries interrupt dataflow and hinder 
law enforcement efforts. He said this leaves 
American technology companies between the 
government and their users. He said the 
opportunities of the digital age have also 
contributed to the rise of crimes on the 
internet, and some criminals can harm the U.S. 
without setting foot in the country. He said that 
it is increasingly common for American 
companies to store data overseas, and the 
“Stored Communications Act” does not allow 
courts to issue international warrants. He said 
this forces American law enforcement to use 
Mutual Legal Assistance Treaties (MLATS) 
with individual foreign countries. He said the 
MLAT process is legendarily slow in its 
process. He said this creates an enormous 
challenge for foreign and domestic law 
enforcement. He said frustrated international 
governments have resorted to the use of 
malware to discover data instead of using 
MLATS. He mentioned the U.S.-U.K. proposal 
drafted by the Department of Justice (DOJ) 
would allow U.S. providers to voluntarily 
disclose communications to countries approved 
by the Attorney General. He said the benefits 
will be reciprocated. He stated that the 
Subcommittee will explore the following three 
issues: (1) how to ensure that U.S. law 
enforcement can solve crime wherever 
electronic evidence is stored; (2) what 
safeguards are present for bilateral agreements 
to occur; and (3) how the failed status quo can 
be reformed without risking U.S. citizens’ data 
by providing data to hostile parties. 
 

http://www.williamsandjensen.com/
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Deputy Assistant Attorney General Brad 
Wiegmann stated that for the first time the 
United States Court of Appeals for the Second 
Circuit (Second Circuit) held under the “Stored 
Communications Act” that the government 
cannot compel U.S. service providers to 
provide data stored abroad (even when a 
warrant is obtained). He expressed 
disagreement with this decision. He said this is 
having a serious adverse impact on criminal 
investigations across the country. He implored 
Congress to repeal this decision. He asked 
Congress to enact a framework that will allow 
access of data between countries. He said the 
status quo creates serious problems between 
companies and can impede criminal 
investigations. He stated that bilateral 
agreements between the U.S. and its allies can 
help address this problem, but legislation is 
needed. He noted that U.S. service providers 
have an enormous global customer base and 
have billions of customers with data spread 
globally. He said criminals have been preying 
on American data and terrorists have been 
exploiting data. He said there is a need for law 
enforcement to access data whether or not it is 
located in the U.S. He used an example of a 
U.S. defendant who sexually assaulted children. 
He said a warrant was issued to Google to 
search the defendant’s account, but Google did 
not provide photo attachments since they were 
stored abroad.  He noted that 100 similar cases 
have surfaced. He said that numerous service 
providers approached the DOJ for a new 
framework for cross border data access in 
order to provide data without violating U.S. 
law. He said Congress should enact a law to 
work with international governments to 
disclose criminal evidence.  
 
U.K. Deputy National Security Advisor Paddy 
McGuinness said he aimed to explain to 
Congress the necessity of a bilateral agreement 
on data access. He said the U.S. and the U.K. 

“fight and die together.” He said serious crimes 
such as human trafficking, child exploitation, 
and money laundering do not respect borders. 
He said a British citizen with a cell phone and 
laptop can cause untold damage with a Wi-Fi 
connection. He said citizens of the U.K. are 
enthusiastic consumers of U.S. technology 
companies, but they include criminals and 
terrorists. He said that criminals communicate 
electronically 90 percent of the time through 
American company data storage. He 
complained that crimes can go unpunished due 
to lack of access to criminal electronic data. He 
stated that this is arbitrary, it is unfair to 
American companies, and it makes everyone 
less safe. He requested a technical adjustment 
to U.S. law to enable data sharing. He said that 
it will not impact privacy rights, and will solely 
be used for individual targets. He said the 
bilateral agreement will be reciprocal. He said 
the current system is unsustainable. 
 
OMB Directs Agencies On How To Assess 
Cyber Risks 
 
Key Points: 

 The Administration instructs agencies on how 
to determine risks and mitigation strategies 
that OMB will then use to provide the 
President with a better understanding of 
enterprise-wide risks 

 
The Office of Management and Budget 
released a memorandum that “provides 
implementing guidance on actions required in 
Section 1 of the Executive Order” (i.e. 
“Cybersecurity of Federal Networks”) namely 
the risk management reports agencies must 
submit to OMB and the Department of 
Homeland Security (DHS). Once all the reports 
have been received and reviewed, OMB must 
submit a plan to the President to: 

http://www.williamsandjensen.com/
https://www.whitehouse.gov/sites/whitehouse.gov/files/omb/memoranda/2017/M-17-25.pdf
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 protect adequately the executive branch 
enterprise should the determination 
identify insufficiencies; 

 establish a regular reassessment and 
determination process; 

 address unmet budgetary needs 
necessary to managing risk to the 
executive branch enterprise resulting 
from their determination;  

 clarify, reconcile, and reissue as 
necessary all policies, standards, and 
guidelines issued by any agency in 
furtherance of Chapter 35, Subchapter 
II of Title 44, United States Code (i.e. 
the Federal Information Security 
Management Act (FISMA)) and the 
EO; and 

 align these policies, standards, and 
guidelines with the Framework. 

 
The memorandum does the following: 

 lays out the requirements for agencies 
to develop the risk management reports 
they must provide to OMB and DHS, 
including “mitigation and acceptance 
choices” and “[a]ny accepted risk from 
unmitigated vulnerabilities;” 

 details the standards and metrics that 
agencies should use in implementing 
the Cybersecurity Framework; and 

 explains how OMB will assess the 
agency’s risk management reports and 
how it will correlate FISMA 
requirements with the Cybersecurity 
Framework 

 
For more information on technology issues you may 
email or call Michael Kans at 202-659-8201. Rebecca 
Konst and Jackson McLendon contributed to this 
section.  
 
This Week in Congress was written by Laura 
Simmons.  

http://www.williamsandjensen.com/
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